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Chairman Mahaffie 


E present Chairman of the Interstate Commerce Commission, 

Charles Delahunt Mahaffie, has had an interesting career. Rhodes 

scholar, lawyer, government official, he has lived in the West, the East, 
and abroad. 

Mr. Mahaffie was born December 5, 1884, in Olathe, Kansas. He 
received his A.B. degree at Kingfisher College, Oklahoma, and his B.C.L. 
degree at Oxford University, England. Following a post-graduate course 
at the latter University, he became an instructor in jurisprudence at 
Princeton University. He then began the practice of law in Chickasha, 
Oklahoma, and later practiced in Portland, Oregon. 

While in Washington, D. C., in 1916 to argue a case, he called upon 
his friend, Mr. Franklin K. Lane, who was then Secretary of the Interior 
and who had formerly been a member of the Interstate Commerce Com- 
mission. Mr. Lane happened to have an appointment with President 
Wilson and asked Mr. Mahaffie, who had known the President at Prince- 
ton, to go with him. The resulting meeting by chance, and the renewed 
acquaintance, with the President, led to Mr. Mahaffie’s appointment as 
Solicitor of the Interior Department, a position which he held from 1916 
to 1921. He was then appointed attorney with the United States Rail- 
road Administration and in 1922 was made Director of the Bureau of 
Finance of the Interstate Commerce Commission. 

In 1930, while holding this position, he was appointed a member of 
the Interstate Commerce Commission and although his appointment was 
the forty-sixth* which had been made to the Commission since its estab- 
lishment in 1887, only two other appointments from its staff had prev- 
iously been madet and none has since been made. 

With Mr. Mahaffie’s exceptional educational background there is an 
unusual record of athletic accomplishment. He was at one time captain 
of the football team of the college which he attended in Oklahoma. He 
also won the tennis championship of that State. 

Having a sturdy physique, an alert mind, and a practical outlook 
he has been able to dispatch an unusually large amount of work with 
remarkable facility and has become an important personage in the field 
of administrative regulation. 

Chairman Mahaffie is married and has one son. His wife, formerly 
Miss Isabel Cooper of New York, is an artist, some of whose paintings 
appear as illustrations in the present edition of the Encyclopaedia 
Britannica. 


* Although ss were appointed only 40 actually served on the Commission. 


t Mr. e arble, di reviously Secretary of the Commission, and Mr. 
Patrick J. Farrell, previously Chief Counsel of the Commission. 





The Economics of Railway Pooling * 


By C. E. R. SHerrierton, M.C., M.A., A.M., Inst.T. 


Secretary, Railway Research Service, 
London, England. 


HE whole conception of the earning power of a railway system, 

whether State or company-owned, has been revolutionised during the 
last fifteen years. During the first eighty years of railway history it had 
been customary to regard rail transport as a controlled monopoly of land 
transport, and although the construction of parallel lines was not encour- 
aged owing to the duplication of capital expenditure, nevertheless com- 
petition in its widest sense was encouraged in most countries, whether in 
the form of alternative routes between main centres of population and 
production or in the more indefinite sphere of market competition. 

The rise of motor transport, which provided a powerful and, until 
very recently, entirely unregulated competitor for passenger movements 
and the transport of all but the bulkiest forms of freight, forced railway 
regulatory bodies and, indeed, the legislative bodies as a whole, to re- 
orient their views and come to grips with the fundamental economic ques- 
tions involved in the problems of rail transport. 

The rapid rise of road competition has occurred during the existence 
of unparalleled trade depression, national and international, and rail 
traffic receipts in most countries have slumped thirty percent to fifty per- 
cent below the previous peak figures during the last five years. With 
their large proportion of expenditure which cannot be varied propor- 
tionately to the traffic handled, railways have proved particularly vulner- 
able to this combined onslaught of reduced trade and growing competi- 
tion, but it may be noted in passing that those items of expense which the 
older school of transport economists, notably Acworth, had always 
regarded as non-variable with traffic, have, under present conditions, 
proved the most amenable to reductions, namely, maintenance of way 
and structures and maintenance of rolling-stock, whilst the supposedly 
variable expenses, often collectively termed traffic expenses, have proved 
largely fixed. Changes in conditions during the last forty years have ac- 
counted for this change in facts. Traffic expenses consist largely of labor 
costs, and with the growth of organization iy the ranks of labor, such costs 
cannot be varied as they used to be. On the other hand, enormous prog- 
ress has been made in the organization of work in the engineering depart- 
ments, both mechanical and civil, as for instance in the reorganization of 
repair shops and a more rapid output, the technical improvements now 
embodied in the new rolling-stock itself and the development of mechani- 
cal appliances for track maintenance. Acworth was doubtless right con- 
cerning the conditions at the time he wrote, but today conditions have 
wholly changed, and in no sphere has the alteration been greater than the 
changeover from a competitive outlook towards an outlook best expressed 
by the word coordinated. 


~—__ 


*Reprinted from Railway Accounts & Finance, The Quarterly Journal of the 
Institute of Railway Accountants and Auditors, July, 1935, Calcutta, India. 
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Railway finances are now so inextricably connected with the finances 
of governments, that the latter can no longer afford to regard with equa- 
nimity a national railway system which has to appeal, or is in danger of 
having to appeal, to the Government at regular intervals for financial aid. 

In those countries where the railways have not been consolidated into 
one or more large concerns, it has become customary to suggest amalga- 
mation as the first and natural step to reduce the so-called wasteful com- 
petition which in most cases has been fostered with such diligence by the 
self-same legislators during the previous fifty years. Unfortunately, 
there are limits as well as difficulties to be met with in following this 
path, which has so abruptly changed its direction. One of the limits is 
set by geographical size and the creation of an organization sufficiently 
efficient to control the proposed amalgamated undertakings. In Great 
Britain it is generally recognized that the London Midland and Scottish 
and the London and North Eastern Railways closely approximate to the 
maximum size which a railway, under British conditions, should take if it 
is to be as efficiently operated as a smaller line might well be. Similarly, 
in the United States the great Pennsylvania Railroad is regarded by 
many best qualified to judge as having already reached a size which, if 
extended materially, would create immense internal organization diffi- 
culties. With centralization, a railway is apt to lose personal and local 
contacts which are so essential if road competition, strongly characterized 
by these attributes, is to be met on an equal basis. In Canada the pro- 
posal to amalgamate the wide-flung Canadian National Railway and the 
almost equally wide-spread Canadian Pacific Railway, if it ever eventu- 
ated, which seems improbable in view of the inherent difficulties of amal- 
gamating company and Government-owned properties, will necessitate 
the solution of organization problems as difficult as any which have had 
to be faced in the history of railways. That the problem of achieving 
inter-railway economy without wholesale amalgamation is a world-wide 
one may be seen from the fact that in Argentina the President, in a 
recent decree, stated that ‘‘it is an universally acknowledged principle 
that competition between railways is not beneficial for the community, 
inasmuch as it results in an unnecessary duplication of services, with the 
consequent loss of efficiency which might be applied to more advantageous 
purposes. ’’ 

Fortunately, a useful medium course is available which avoids the 
organization difficulties of wholesale amalgamation and yet would appear 
to achieve most of the advantages of the latter. At any rate, whatever 
advantages of amalgamation are lost, are largely offset by alternative 
advantages which, under many sets of conditions, may be claimed to be 
equally important. This medium course is known as ‘‘pooling’’ and it is 
with a feeling of some pride that it may be claimed that the British rail- 
ways are gradually building up a model which other national railway 
systems are likely to follow in the more or less immediate future. Pooling 
is not new any more than is the use of containers, which dates back to the 
Liverpool and Manchester Railway in 1831 and even earlier, but its use, 
also like that of containers, has been revived, and the modern revival may 
be regarded as an important step in the history of railway transport. 
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Pooling was common in the United States in the seventies, a typical 
ease being that agreed between the Burlington, Rock Island and North 
Western railroads between Omaha and Chicago in 1870; this pool was in 
reality the ancestor of the Western Freight Association of 1884, and by 
1887 pooling agreements had become regular features of the various 
traffic associations. In 1887, however, they were declared illegal, and re- 
mained so until 1920; their revival has been slow, but there are signs that 
it is likely to receive an impetus in the near future, both in the United 
States and elsewhere. As an example of the pooling of passenger services, 
one might quote the Chicago and North Western Soo Line agreement in 
the Duluth, Milwaukee, St. Paul and Chicago area, or the Montreal- 
Portland case of the Boston and Maine, Canadian Pacific and Canadian 
National Railways, where receipts and services are pooled. The Northern 
Pacific, the Great Northern and the Union Pacific operate a pooled pas- 
senger train service between Portland, Oregon and Seattle, and in this 
ease also the receipts are subject to division on a pre-arranged basis. 
Ore traffic from the iron ranges to the docks at Ashland and other ports 
on Lake Superior has recently been the subject of extensive pooling agree- 
ments. The Chicago, Milwaukee, St. Paul and Pacific-Chicago and North 
Western pooling agreement for the Menominee-Escanaba traffic saves 

- about $200,000. per annum. In Spain the two large railways, the Norte 
and the Madrid, Saragossa and Alicante Railway have worked out plans 
for the elimination of wasteful competition, and the agreement reached 
comes well within the definition of a pool. 

Pooling of certain important passenger train services by the Cana- 
dian National and Canadian Pacific Railways, originally started in 1933, 
was materially extended in 1934 and now covers an area stretching from 
Quebee to Toronto and Ottawa, where the fall in traffic had rendered 
certain fast services redundant. The pool saves approximately one mil- 
lion train-miles and one million dollars in a year. Other instances of im- 
portant pooling agreements might be quoted, for example, that which is 
in operation between the Paris-Orleans and the Etat Railways of France 
for the otherwise competitive Bordeaux-Paris traffic, but sufficient has 
been stated to show the world-wide nature of the practice. 

It should be noted that pools may be of two kinds, a division of either 
traffic or receipts. In the case of iron ore pooling agreements in the 
Menominee iron range both the tonnage and the earnings are divided, but 
in the British revival of pooling the basis is invariably a pool of receipts, 
and one may now turn to a more detailed explanation of recent develop- 
ments in this respect on the home railways. 


BRITISH RAILWAY POOLING. 


Prior to 1932 there were several pools in existence for competitive 
railway traffic, but they were all more or less limited in regard to the Geo- 
graphical area covered. Most of these pools were set up between about 
1905 and 1914. As examples of these pools, mention may be made of that 
between the Caledonian and North British Railways, now respectively 
part of the London Midland and Scottish and London and North East- 
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ern Railways: this pool covered virtually all local Scottish traffic between 
places for which routes of both companies were available; it did not ex. 
tend to traffic between Scotland and England and there was still, there. 
fore, a substantial measure of competition between these two companies, 
Another pool to which reference may be made is that between the London 
and South Western, now merged into the Southern Railway, and the 
Great Western Railway; this pool covered all traffic for which the two 
railways concerned used formerly to compete, for instance, traffic between 
London and Weymouth, London and Exeter, and London and Plymouth. 

Under Section 19 of the Railways Act 1921, any pools established 
after the railway amalgamation under that Act required the consent of 
the Minister of Transport. When therefore the London Midland and 
Scottish and London and North Eastern Railways proposed in 1932 to 
pool all competitive traffic the matter was referred to the Minister of 
Transport. The Minister set up a Committee composed of three mem- 
bers of the Railway Rates Tribunal to enquire into the question, and pub- 
lic hearings were held. The Committee eventually reported in favor of 
the scheme and the Minister accordingly gave his consent in August of 
that year. 

In September 1932 the consent of the Minister was sought for a simi- 
lar pool in respect of traffic in which the London Midland and Scottish, 
London and North Eastern and Great Western Railways were interested. 
Exactly similar procedure was followed to that adopted in the case of 
the London Midland and Scottish and London and North Eastern pool. 
The consent of the Minister was obtained in April 1933. The three pools 
just referred to, namely, the London Midland and Scottish-London and 
North Eastern pool, the London Midland and Scottish-London and North 
Eastern-Great Western pool, and the London Midland and Scottish-Great 
Western pool, would be deemed to have come into operation on the Ist 
July 1932. Identical principles are followed in each case. Before the 
receipts are pooled it is provided that each company shall make the 
following deductions : 


1. Terminals (station, service and collection and/or delivery); 
the amounts to be deducted are to be calculated in accordance with the 
methods used in connection with through traffic between the two rail- 
ways which involves the division of receipts. 

2. Working expenses; deductions are to be at rates to be agreed, 
which will ‘“‘as nearly as possible equate the factors of train operating 
cost which vary with the volume of traffic hauled.” 


Each of the pools is sub-divided under the following eight heads: 


Passengers (excluding journeys in London Passenger Trals- 
port Area). 

Parcels and excess luggage. 

Other merchandise by passenger trains. 

Parcels post, excluding mails. 

Merchandise, except classes 1 to 6. 

Merchandise and minerals, classes 1 to 6. 

Coal, coke and patent fuel. 

Live-stock. 


Note.—Classes 1 to 6 represent the lower-rated classes of the English 
railway freight classification. 
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The division of the pool receipts is on the basis of the receipts of the 
companies concerned for the years 1928, 1929 and 1930. For the purpose 
of calculating the proportions into which the pool was to be divided, it 
was necessary to analyse and abstract the figures of receipts for all traffic 
between any two stations served by competitive routes. Under British 
conditions this amounted to several hundred sets of figures in the case of 
the London Midland and Scottish-London and North Eastern pool alone 
for the three years 1928, 1929 and 1930. It was proved of considerable 
importance to fix the right allowances for operating costs because if they 
were fixed too high there was little incentive to economize by pooling, and 
if fixed too low there was no incentive left to retain traffic and improve 
the service. So far as can be judged, a reasonably satisfactory and 
medium figure was obtained which avoided both these serious dangers. 

In addition to the general pooling agreements between the London 
Midland and Scottish-London and North Eastern-Great Western Rail- 
ways as already mentioned, a fourth general pool of receipts covering 
the London Midland and Scottish, London and North Eastern, Great 
Western and Southern Railways received the consent of the Ministry of 
Transport on the 15th August 1934, covering the parcels traffic carried 
by passenger train; this last-named pool took effect as from the Ist 
January 1934. 

As a result of the establishment of the London Passenger Transport 
Board, which commenced operations in July 1933, passenger traffic in 
the London Area is pooled between the four main line companies on the 
one hand and the London Passenger Transport Board on the other; 
consequently receipts from this traffic are not covered by the other pools 
already referred to. The proposed pooling agreement, which was unani- 
mously agreed by all the parties concerned, i.e., the London Passenger 
Transport Board, the Southern Railway, the London and North Eastern 
Railway, the London Midland and Scottish Railway and the Great West- 
ern Railway, was submitted to the London Passenger Transport Arbitra- 
tion Tribunal during the spring of 1935, and with very minor amend- 
ments has been approved by that body. This pool, in view of the 
numerous opposing interests and the variety of forms of passenger trans- 
port involved, i. e., main line steam railways, electrified suburban sections 
of main line railways, electric rapid transit underground and surface 
lines, electric tramways, electric trolley-bus routes, motor omnibus ser- 
vices and motor coach lines to outer suburbs, and the vast scale of the 
gross receipts taken in the area embraced, namely £600,000-£750,000 per 
week, was rendered difficult to negotiate, and statistical and accounting 
problems were highly complex. The importance of this pool would seem 
to merit for it a more detailed explanation in this article. ‘ 

The London Passenger Transport Act established a Passenger Trans- 
port Board for the London Passenger Transport Area; it transferred to 
that Board various transport undertakings, consisting of the under- 
ground railways with their extentions above ground, and the local omni- 
bus, tramway and trolley bus services. The Board is publicly appointed, 
but the shares of the various undertakings transferred to it are retained 
by the shareholders. Apart from the suburban services of the main line 
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railway companies, the plying for hire of taxi-cabs, and one or two minor 
exceptions, the Transport Board has a monopoly of the transport of local 
passengers by public services in the London Passenger Transport Area, 

The boundaries of the Area are irregular, but it comprises the dis- 
trict extending from Charing Cross as a centre for an average distance 
of about 25 miles in each direction, thus embracing a total area of more 
than 2,000 square miles; it spreads from Maidenhead, west of London, to 
Brentwood on the east, a distance of approximately 45 miles, and from 
Horsham in the south to Hitchin in the north, a distance of approxi- 
mately 60 miles. 

It is satisfactory to record that after detailed study an agreed scheme 
for coordinating the working of traffic throughout the area by means of 
a pool was submitted to the London Passenger Transport Arbitration 
Tribunal (a body set up under the provisions of the London Passenger 
Transport Act 1933) during November 1934 and by the middle of April 
1935 the Arbitration Tribunal had given its judgment in favor of the 
scheme as presented to it, except for certain very minor and unimport- 
ant details. The scheme, with these minor amendments, has now been 
given formal official approval. The pool relates to the gross receipts of 
the traffic concerned, after deduction of operating expenses, such expenses 
being limited to those that vary with the mileage run. Broadly, these 
expenses consist of the running costs, such as motive power, wages of 
drivers, conductors, ete., and the maintenance of the rolling-stock. 

Since the pool of passenger traffic receipts in the London Area con- 
prises very large sums, a matter of supreme importance was the percent- 
age division of this pool of receipts between the London Passenger Trans- 
port Board and the Southern, London and North Eastern, London Mid- 
land and Scottish and Great Western railways. 

The formation of the London Passenger Transport Board dates from 
the 1st July 1933 in conformity with the provisions of the Act, and it was 
determined to regard the year 1932 as the ‘‘standard’’ year for the pur- 
pose of the scheme, the proportions for division of receipts being based 
on the results of the passenger receipts for that period. It was neces- 
sary, however, to take into account capital in course of expenditure, or 
which had not become fully remunerative at that date, a principle which 
was embodied equally within the provisions of the Railways Act 1921 in 
regard to the calculation of the standard revenue of the main line 
railways. 

The pool applies to the whole of the passenger receipts arising from 
local journeys in the London Area, but each operating organization, 
whether it be the London Passenger Transport Board or one of the main 
line railway companies, deducts the appropriate operating allowances, 
based on the mileage run, before the balance is allocated to the pool. The 
deductions for operating allowances are calculated on the following mile- 
age bases for the respective forms of transport : 


OPO TT ee Steam Trains—per train-mile 
EE hth in hes a5. eo8 4S e166 hel Blectric Trains—per car-mile 
Omnibuses and coaches Per vehicle-mile 

Per vehicle-mile. 
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The total operating allowances are to be ascertained by multiplying 
the mileage run for the pool by the appropriate rate per mile. 
The items of expense covered by the mileage rates are set out below: 


London Passenger Transport Board 


Electric current for running, lighting and heating passenger-carry- 
ing vehicles; 

Petrol and other fuel; 

Wages and clothing of trainmen or drivers and conductors; 

Maintenance and renewal of rolling-stock (excluding superin- 
tendence) ; 

Tyres for passenger and road service vehicles; 


Cleaning, lubricating and inspecting vehicles and supplies for 
vehicles; 


Depot overhead expenses (engineering) ; 

(Wages of foremen, watchmen and other miscellaneous engineer- 
ing staff, lighting, heating, cleaning and maintenance of equip- 
ment) ; 

Licensed vehicle duty and license fees. 


Main Line Railway Companies 


Fuel for steam trains; 

Electric current for running, lighting and heating electric trains; 

Lubricants, water and other stores (including clothing) for run- 
ning of locomotives and electric motors; 

Wages connected with the running of locomotives and electric 
motors; 

Guards’ wages and clothing; 


Maintenance and renewal of rolling-stock, excluding superinten- 
denc 


eC; 
Cleaning, lubricating and lighting of vehicles; 
Lighting, cleaning and maintenance of running shed equipment. 


Note.—The various wages costs to include National insurance charges. 


An arrangement is included in the scheme whereby the main line 
railway companies receive operating allowances in respect of the convey- 
ance of suburban passengers in long-distance trains making stops within 
the Area. Such allowances are based on a formula which graduates the 
allowance according to the number of stops within the Area. 

The proportions into which the Pool is to be divided have been ap- 


proved by the London Passenger Transport Arbitration Tribunal and 
are as follows: 


Proportions in which the parties to this Scheme are to 
participate in the Pooled Receipts. 


Per Cent Per Cent 
6 62.00473 
1.33541 
i « ale om ¢00.06s 056 «eee 
er ne ee 
Total main line railway companies .... 37.99527 


Grand Total ............ 100.00000 
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Note.—The revised figures include the division of poolable receipts from 
joint lines (after non-Area traffic of the main line railways who are 
partners has been deducted). 


As witness to the large sums involved, it may be pointed out that 
after adjustments had been made in respect of capital, not fully 
fructified, the net poolable receipts upon which the standard proportions 
were fixed amounted to the following figures : 


Standard Proportions 
10,547,166 


Total main line railway companies ... 6,363,501 
Joint committees 332,104 


Grand Total 17,242,771 


It may be stated that the gross receipts in the year 1932 from traffic 
within the scope of the Pool were £38,357,878 which, after deduction of 
operating allowances, left a figure for net receipts of £16,234,788. 


CONCLUSION 


It follows from what has been said that there is now practically no 
direct competition between any of the four main line railways in Great 
Britain. The London Midland and Scottish, London and North Eastern 
and Great Western Railways are covered by the pools which are to date 
from the 1st July 1932. The remaining main line company, namely, the 
Southern Railway, does not serve any places outside the London Area 
to which any other railway except the Great Western offers access. In 
this case competition is ruled out by the pool established in 1910 by the 
old London and South Western and Great Western Railways. There is 
still an element of competition between the Southern and London and 
North Western Railways for Continental traffic, but in view of the fairly 
numerous other interests involved, many of them non-British, there are 
considerable difficulties in the way of a satisfactory pooling agreement in 
this case. 

During the hearing of the London and North Eastern-London Mid- 
land and Scottish pool it was stated in evidence that that pool would 
affect approximately 50 per cent of the traffic of the two companies. The 
gross receipts in 1931 of the London Midland and Scottish and the Lon- 
don and North Eastern Railways together were £125,000,000, which gives 
some picture of the very large sums involved. It would therefore appear 
safe to say that at the present time over one-half of the railway traffies 
of Great Britain are involved in some pooling arrangement. 

At the Annual General Meeting of the London Midland and Scot- 
tish Railway in March, 1933, Sir Josiah Stamp, Chairman of that Com- 
pany, in the course of his speech alluded to the different pooling schemes 
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which were then in course of establishment, and mentioned the follow- 
ing four general headings under which economies were expected : 


A. In canvassing staffs, including advertising and town offices. 

B. By combining streams of traffic which are now spread over two or 
more, and by eliminating unnecessary train mileage. 

C. By combining terminal stations where convenient. 

D. By avoiding duplicate capital expenditure. 


Ultimately, the economies should be fairly substantial, as there are 
comparatively few places of importance in Great Britain which are not 
served by more than one railway. Although it may not be possible to 
effect a physical combination of stations, a great deal may be done under 
British conditions in regard to the combination of cartage staffs and 
equipment, since collection and delivery services are almost invariably 
maintained by the railways themselves, outside contractors being em- 
ployed only exceptionally. It will be possible, as a general rule, only to 
make economies gradually, as a condition of pooling is that employees 
rendered redundant by the operation of pooling arrangements shall not 
be dismissed. So far as can be seen at present, the benefits to the public 
relate principally to passenger services. The pooling has made possible 
a very wide range of inter-available ticket facilities, since, as a general 
rule, passengers may now return by any route where more than one exists 
between any two points. Since a great many return tickets are issued at 
single fare and one-third, and break of journey privileges are permitted, 
the right to use another route for the return journey represents a new 
facility of importance. 

In conclusion, it should be noted that Mr. Wood, Vice-President 
(Finance) of the London Midland and Scottish Railway, when giving 
evidence on behalf of all the railways before the Railway Rates Tribunal 
in June 1935 in connection with the annual review of standard charges, 
pointed out that the pooling arrangements had permitted an appreciable 
number of economies to be introduced which would fructify gradually, 
and there were a number of other schemes in hand at the present time. 
The economies to be realized through the pooling schemes recently intro- 
duced between the main line railways will ultimately represent about 
£340,000 per annum, of which £280,000 is already being secured. 





Eastern Carriers Consider Passenger Fare Rate 


The Presidents of the New York Central, the Pennsylvania, the Bal- 
timore & Ohio, the New Haven, the Lackawanna, and the Erie held a 
meeting in New York City to consider the order of the Interstate Com- 
merce Commission reducing the basic passenger fare from 3.6¢ per mile 
to 2c per mile. While it was announced that no conclusion had been 
reached, it was reported that the rate which appeared most acceptable 
called for a one-way coach fare was 2.5¢ per mile. It was indicated that 
the Commission would be requested to modify its order so as to permit 
the filing of tariffs, by May 2nd, upon a 2.5¢ per mile basis, rather than 
upon the 2e per mile basis ordered by the Commission. 





Supreme Court Ends Custom of Keeping 
Extra Suit and Tie 


Lawyers Must Appear in Dark Clothes Without Emergency Reliance 
of Days When Tribunal Was in Capitol. 


An Associated Press release states that the cutaway coat and black 
necktie that the Supreme Court used to keep for use by lawyers who were 
careless about their dress have disappeared. 

Many of the other old customs that have been practiced by the court 
since the early days of its history still remain, but a check of the offices 
in the new marble building has disclosed that the cutaway and tie did not 
cross Capitol Plaza. 

The two articles were in frequent use for many years. They were 
kept to make certain that lawyers appeared in proper attire when they 
argued before the court. Despite their disappearance, there is still an 
insistence upon proper form and ceremony in the court. 


Silk Robes for Justices 


The justices have worn black silk robes ever since the first days of 
the 146-year-old court. Historians recall that the large powdered wigs 
used then, and now by English jurists—were frowned upon by our 
country’s founders. 

In keeping with the austere dignity of the Supreme Court, lawyers 
have been expected to wear dark clothes. 

The frock coat, wing collar and dark necktie have been correct attire 
for half a century. Some of the Chief Justices have been sticklers for 
this tradition. 

And so in past years when hardy lawyers arrived from the rough 
frontiers the ‘‘emergency’’ coat and ‘‘extra’’ tie saw much service. The 
cutaway often replaced bold checks or bright colors. Veterans report 
that not a few members of the bar used to arrive without ties and s0 
welcomed the one at the court. 

The coat became court property by accident. It was found ina 
closet after the death of a court official. 





Membership Campaign 


The Association is now making an intensive campaign for new men- 
bers. Special Committes on Membership have been appointed for the 
various States. (List names of committees). We urge individuals to 
make an effort to increase the membership. The membership between 
now and the annual meeting should be increased by at least 250 to 300 
new members. Each member should consider himself responsible for 
increasing the membership of the Association. 
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LC. C. Warns Motor Carriers Operating Wholly 
Within a Single State as to Filing of Tariffs 


The Interstate Commerce Commission, on March 12th, issued the fol- 
lowing notice to all motor carriers subject to Sections 216, 217 and 218 of 
the Motor Carrier Act, 1935: 

‘*It has come to the attention of the Commission that common car- 
riers of property by motor vehicle which operate entirely within the 
boundaries of a single State are of the view that they are not required to 
file tariffs with this Commission. However, if these carriers are engaging 
in interstate or foreign commerce they must file tariffs. For example, if, 
at a transfer point, they receive from or deliver to another motor car- 
rier, through shipments originating in or destined to points in another 
State, they are engaging in interstate commerce and they must file 
tariffs containing the rates and charges which would apply on such ship- 
ments from or to the transfer point. 

‘‘Under the provisions of Section 217 of the Motor Carrier Act, 1935, 
common earriers of property by motor vehicle are required to publish 
and file with the Commission, tariffs stating rates, charges and classifica- 
tions for the transportation of property in interstate and foreign 
commerce. 

‘‘ Attention is directed to the Commission’s Order of February 21, 
1936, requiring that tariffs or schedules of all rates, fares and charges of 
motor carriers subject to Sections 216, 217 and 218 of the Motor Carrier 
Act, 1935, be published, filed and posted on or before March 23, 1936, to 
be effective not earlier nor later than April 1, 1936. Such tariffs or 
schedules must be published, filed and posted and kept open for public 
inspection in the form and manner prescribed by Tariff Circulars MF 
No. 1 and MP No. 2, which were made effective January 8, 1936.’’ 





Extension of Credit by Motor Carriers 


_ The Interstate Commerce Commission has issued an order authoriz- 
ing common carriers by motor vehicle to extend credit in the collection of 
transportation charges for a period not exceeding thirty days. The order 
requires that the carrier shall, before extending credit, take precautions 
deemed sufficient to assure payment of the freight charges within the 
tredit period. The Commission points out that carriers are not required 
to extend credit. However, to prevent unjust discrimination or undue 
preference or prejudice, the period for which credit is extended by any 
motor carrier should be the same to all receivers of freight who give sat- 
isfactory assurance that the tariff rates and charges will be paid within 
the credit period; that is to say, credit may not be extended by a motor 
carrier for a given period to one, and for a different period to another 
receiver or shipper of freight, when the credit standing or other cireum- 
stances are determined to be substantially similar. 
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Agency Tariffs For Motor Carriers 


The Interstate Commerce Commission, on March 12th, issued the 
following notice to all motor carriers: 

‘‘The Commission has observed with interest the development of the 
‘agency’ method of publishing tariffs for motor carriers engaged in the 
transportation of property. Where an association or bureau is set up 
for the purpose of rendering a genuine service to motor carriers and pro- 
vides a ‘publishing agent’ the carriers may be relieved of a great deal of 
the detailed work and expense incidental to the preparation of their 
tariffs by simply granting proper authority to him to act in their stead. 
No doubt in many instances this method will be found to be desirable. 
However, it should be understood that membership in such an associa- 
tion or bureau is not required by the Commission. 

‘*Each carrier may initiate and file its own rates with the Commis- 
sion without having to join such organizations. 

‘It should also be understood that under the Motor Carrier Act, 
1935, whenever a carrier joins an association or bureau such carrier is 
still at liberty to establish joint through rates with non-members, and 
that because of such membership the carrier does not forfeit the privi- 
lege of participating in joint tariffs with ‘non-member’ carriers which 
desire to file their own tariffs. 

‘*Membership in an association or bureau does not give the member 
carrier the right to refuse to accept shipments tendered, at proper trans- 
fer point, by a carrier not a member of its association. When an origi- 
nating carrier issues a bill of lading to a point on a connecting carrier, 
the shipper is entitled to receive the through service via any proper trans- 
fer point over the lines of any two or more motor carriers provided the 
proper charges are made for the services of each carrier as set forth in 
its tariff on file with the Commission. ”’ 





Motor Carrier Released Rates 


The Interstate Commerce Commission has called to the attention of 
all common carriers of property subject to the Motor Carrier Act, 1935, 
that tariffs filed with the Commission containing limitations upon a car- 
rier’s liability as to property transported in freight or express service will 
be void unless authorized by an order of the Commission permitting 
establishment and maintenance of such rates dependent upon the value 
declared or agreed upon as the released value by the shipper. Tariffs 
containing such rates must refer to the order of the Commission author- 
izing their publication. The Commission has prescribed a form of ap- 
plication (BMC 24) for authority to establish and maintain rates de- 
pendent upon the released or agreed value of property transported. In 
the past, orders of the Commission permitting the establishment of such 
rates have related to specific commodities, and no general or blanket 
released rate authority has been issued except as to express traffic. 
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Motor Carrier Released Rates Orders 
Nos. 4, 5, 6, and 7 


The Bingaman Motor Express Co., Ine., Reading, Pa., has been 
granted authority in Motor Carrier Released Rates Order No. 4, to estab- 
lish and maintain rates for the transportation of woolen hosiery, celanese 
and similar commodities, dependent upon the value declared in writing 
by the shipper or agreed upon in writing as the released value of the 
property. 





The New England Carrier Corporation, Inc., and other carriers, 
have been granted authority in Released Rates Order No. 5, to establish 
and maintain rates for the transportation of celanese, and allied prod- 
ucts, dependent upon the value declared in writing by the shipper, or 
agreed upon in writing as the released value of the property. 


Stone’s Express, Inc., of Lynn, Mass., has been authorized by the 
Interstate Commerce Commission in Released Rates Order No. 6, to 
establish and maintain all-commodity rates for the transportation in 


specially expedited service of all commodities, with certain exceptions, - 
specified in the application, dependent upon the value declared in writ- 


ing by the shipper, or agreed upon in writing as the released value of 
the property. 


Hall’s Motor Express, Paterson, N. J., and other carriers, have been 
authorized in Released Rates Order No. 7, to establish and maintain rates 
for the transportation of celanese and similar commodities, dependent 
upon the value declared in writing by the shipper or as agreed upon in 
writing as the released value of the property. 





New York Truck Owners Protest Collection 
and Delivery Service 


Arthur G. McKeever, Managing Director of the Truckmen’s 
Bureau, of New York City, has made public a letter addressed to Presi- 
dent Roosevelt appealing to him for emergency legislation in the event 
the Interstate Commerce Commission does not suspend the tariff filed by 
the railroads entering New York City proposing store-door pick-up and 
delivery service to be initiated on April 1st. The truck owners have peti- 
tioned the Interstate Commerce Commission for a suspension of this 
tariff. Threats of a strike by the truckers in the event the tariff becomes 
effective have been made. 





I. C. C. Prescribes Form for Protest Against 
“Grandfather Clause” Applications 


The Interstate Commerce Commission, through its Bureau of Motor 
Carriers, has made public a form to be used in filing protests against the 
granting of applications for certificate under the ‘‘Grandfather Clause’’ 
of the Motor Carrier Act of 1935. 





Bureau of Motor Carriers Will Not Move Offices 


It has been decided that the Bureau of Motor Carriers will remain in 
the Interstate Commerce Commission Building. It had previously been 
announced that this Bureau would move to the Colored Masonic Temple, 
10th and U Streets, N. W., in Washington’s ‘‘Harlem”’ district. This 
building is now being remodeled for use of the Railroad Retirement 
Board. 





Motor Carrier Jomt Boards Appointed 


The Interstate Commerce Commission has appointed Motor Carrier 
Joint Board No. 5, for the States of California, Oregon and Washington. 
The Board consists of Hon. Warren K. Brown, of California; Hon. A. F. 
Harvey, of Oregon, and Hon. W. D. Lane, of Washington. It has also 
appointed Joint Board No. 6, for the States of Idaho and Oregon, consist- 
ing of Hon. Harry Holden, representing Idaho, and Hon. A. F. Harvey, 
representing Oregon. 

Hon. Charles A. Root has been appointed a member of Motor Car- 
rier Joint Board No. 6, vice Hon. Harry Holden, who was unable to act 
as a member of this Board. Mr. Root will represent the State of Idaho. 

The Interstate Commerce Commission has appointed Motor Carrier 
Joint Board No. 7 for the States of North Carolina and Virginia, con- 
sisting of Hon. Stanley Winborne, representing North Carolina, and Hon. 
H. Lester Hooker, representing Virginia. 

The Interstate Commerce Commission has appointed Motor Carrier 
Joint Board No. 8 for the States of North Carolina and Tennessee, con- 
sisting of Hon. Stanley Winborne, representing North Carolina, and 
Hon. W. H. Turner, representing Tennessee. 

The Interstate Commerce Commission has appointed Motor Carrier 
Joint Board No. 9, for the States of Indiana, Michigan and Ohio. Hon. 
Samuel L. Trabue represents the State of Indiana, Hon. Harry J. Waples 
the State of Michigan, and Hon. E. J. Hopple the State of Ohio. 





Congratulations 


Miss Pearle P. Cramer, one of our Washington members held ‘‘open 
house’’ in her offices on March 16th to celebrate the twelfth anniversary 
of the opening of her office. 
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Interstate Commerce Commissioners, 1887-1936 


Term of Office 


Hon. Thomas M. Cooley 1887-1892 

Hon. William R. Morrison 1887-1897 

Hon. Augustus Schoonmaker 1887-1890 

Hon. Aldace F. Walker 1887-1889 

Hon. Walter L. Bragg 1887-1891 

Hon. Wheelock G. Veazey 1889-1896 

Hon. Martin A. Knapp 1891-1910 

Hon. James W. McDill 1892-1894 

Hon. 1892-1917 

Hon. 1894-1905 

Hon. Charles A. Prouty 1896-1914 

. Hon. William J. Calhoun 1898-1899 
Hon. Joseph W. Fifer 1899-1905 
Hon. Francis M. Cockrell 1905-1910 

. Hon. Franklin K. Lane : 1905-1913 

. Hon. Edgar E. Clark 1906-1921 
Hon. James S. Harlan 1906-1918 
Hon. 1910-1925 
Hon. Balthasar H. Meyer 1910- 

. Hon. John H. Marble 1913-1913 

. Hon. Henry C. Hall 1914-1928 
Hon. Winthrop M. Daniels 1914-1923 

. Hon. Clyde B. Aitchison 1917- 
Hon. George W. Anderson 1917-1918 

. Hon. Robert W. Woolley 1917-1920 

. Hon. Joseph B. Eastman 1918- 
Hon. Henry J. Ford 1920-1921 
Hon. Mark W. Potter 1920-1925 
Hon. John J. Esch 1921-1928 
Hon. Johnston B. Campbell : 1921-1930 
Hon. Ernest I. Lewis 1921-1932 
Hon. 1921-1926 
Hon. Frank MeManamy 1923- 

. Hon. Thomas F. Woodlock 1925-1930 

. Hon. Richard Vipon Taylor 1926-1929 
Hon. Ezra Brainerd, Jr 1927-1933 
Hon. Claude B. Porter 1928- 

. Hon. Patrick J. Farrell 1928-1934 

. Hon. William E. Lee 

. Hon. Hugh M. Tate 

. Hon. Charles D. Mahaffie 

. Hon. Carroll Miller 

. Hon. Walter M. W. Splawn 

. Hon. Marion M. Caskie 
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Signal Inspection Bill Hearings 


Hearings were held on March 4th, by a subcommittee of the Com- 
mittee on Interstate and Foreign Commerce of the House of Rep- 
resentatives, on H. R. 2748, a bill to promote the safety of employees 
and travelers on railroads by requiring common carriers en- 
gaged in interstate commerce to install, inspect, test, repair and maintain 
block signal systems, interlocking, highway grade crossing protective de- 
vices, automatic train stop, train control, cab signal devices, and other 
appliances, methods and systems intended to promote the safety of rail- 
road operation. A. E. Lyon, Acting Grand President of the Brotherhood 
of Railroad Signalmen of America, and J. A. Farquharson, Legislative 
Representative, Brotherhood of Railway Trainmen, presented arguments 
in support of the bill. The enactment of the bill was opposed by W. N. 
Vandersluis, General Superintendent of Telegraph and Signals, Illinois 
Central System; J. Carter Fort, Esq., General Solicitor, Association of 
American Railroads, and by J. M. Hood, the President of the American 
Short Line Railroad Association. The indications are that no action will 
be taken on the bill during this session of Congress. 





Senate Committee Holds Hearings on 
Routing Bill 


The Senate Committee on Interstate Commerce held hearings on S$. 
1636, the Routing Bill, on March 10th and 11th. The bill was supported 
by the Interstate Commerce Commission, through Commissioner Me- 
Manamy, the Chairman of its Legislative Committee; by The American 
Short Line Railroad Association, by the National Industrial Traffic 
League, and by the regulatory commissions of the following States: 
Idaho, Utah, Wisconsin, Minnesota, District of Columbia, Ohio, Wash- 
ington, North Dakota, South Dakota, Mississippi, Nebraska, Vermont, 
North Carolina, Wyoming, Virginia, Missouri, and Montana. The Maine 
Commission took no position on the bill. 

The only opposition to the bill was that of the Association of Ameri- 
can Railroads. Chairman Wheeler announced that his Committee would 
consider the bill in executive session as soon as the printed copies of the 
hearings become available. 

Hearings on the companion bill, H. R. 5364, are expected to begin 
before a subcommittee of the Committee on Interstate and Foreign Com- 
merce of the House of Representatives, at an early date. 





New Railroad Map 


The Chief of Army Engineers has issued a revised railroad map of 
the United States. Copies of it may be obtained by addressing the office 
of the Chief of Army Engineers, Washington, D. C., and transmitting 60¢ 
for each copy desired. 
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Registration of Lobbyists Recommended 


The Committee on Rules of the House of Representatives, on Feb- 
ruary 28th, recommended the enactment of H. R. 11223, introduced by 
Representative Smith, of Virginia, which would require lobbyists to reg- 
ister and to file statements of their activities and finances every three 
months. The bill is now before the Judiciary Committee of the House of 
Representatives. The report of the Rules Committee was based on its 
investigation of lobbying activities of public utilities. 





Regulations Issued With Respect to Unemploy- 
ment Insurance Provisions of Social 
Security Act 


The Commissioner of Internal Revenue, on March 13th, announced 
the release of Regulations No. 90, relating to the excise tax imposed under 
Title IX of the Social Security Act on employers of eight or more indi- 
viduals. Printed copies of these Regulations will not be available for 
sometime yet. 





Adjustment Board Referee Appointed 


The First Division of the National Railroad Adjustment Board has 
announced the appointment by the National Mediation Board of Mr. 
Robert G. Corwin, of Dayton, Ohio, as Referee, for the handling of 67 
deadlocked cases. Mr. Corwin has taken up his assignment, and expects 
to continue it until his work is completed. 





Railroad Retirement Act Litigation 


Mr. Justice Bailey, of the Supreme Court of the District of Colum- 
bia, has denied the motion of the Railroad Retirement Board to dismiss 
the suit brought by the carriers to restrain the enforcement of the Rail- 
road Retirement Act and the Railroad Pension-Taxing Act. This case 
will now be tried on its merits at a date not yet fixed. 

By agreement of Counsel, the Court has permitted the employees of 
the Atlantic Coast Line Railroad to intervene on the side of the railroads. 





Federal Register Issued 


The first issue of the new Federal Register made its appearance on 
March 15th. The nature and purpose of this publication was described in 
an article appearing in the February issue of the JourNAL at page 172. 

The Government Printing Office has fixed the subscription price at - 
$10.00 per year. 
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Railway Employment 


The Class I steam railways, excluding switching and terminal com- 
panies, at the middle of February, 1936, had 1,029,996 employees, an 
increase of 6.31% compared with the middle of February, 1935, and an 
increase of 4.84% compared with the middle of January, 1936. Railroad 
employment at the present time is about 57.7% of the 1923-1925 average. 
These figures are based upon a statement issued by the Bureau of Sta- 
tistics of the Interstate Commerce Commission on March 9th. 





Hearings in Mechanical Stoker Case 
to Be Resumed 


Hearings in the Mechanical Stoker Case (1. C. C. Docket No. 24049— 
A. Johnston, Et Al v. The Atchison, Topeka & Santa Fe Ry. Co., Et Al) 
will be resumed on April 7, 1936, at the office of the Interstate Commerce 
Commission, in Washington, D. C., before Director W. P. Bartel and 
Special Examiner H. C. King of the Bureau of Service. Hearings in this 
case were held from March 24 to September 24, 1931, at which time they 
were discontinued, to be resumed upon completion of the hearings in the 
Power Reverse Gear Case. 





Guffey-Snyder Coal Act Cases Argued 


The constitutionality of the Guffey-Snyder Bituminous Coal Con- 
servation Act, and the validity of its several provisions, were argued be- 
fore the Supreme Court of the United States during the week of March 
9th. Arguments were presented in four cases, and consumed approxi- 
mately seven hours. The constitutionality of the Act was challenged on 
the grounds that the so-called tax is in fact a penalty and therefore not 
an exercise of the taxing power of Congress; that neither the price pro- 
visions nor the labor provisions of the law constitute a valid exercise of 
the commerce power; that both the price provisions and the labor provi- 
sions violate the due process clause of the Fifth Amendment ; that the stat- 
ute invades the powers reserved to the States and to the people by the 
Tenth Amendment; that Congress has delegated its legis!ative power to 
an administrative agency. Counsel for the Government supported the 
validity of the Act solely on the ground that it constitutes a valid exercise 
of the power of Congress over interstate commerce. He conceded that if 
the regulatory provisions of the Act are not valid under the commerce 
clause, the 15% tax imposed on producers who operate otherwise than 
under the Code cannot stand separately under the taxing power. The 
Court is not expected to hand down its decision before March 30th. 
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Service Order for New England Traffic 


The Interstate Commerce Commission issued an order on March 21st 
directing all common carriers by railroad operating within the New Eng- 
land States, or connecting with other railroads operating within such 
States to forward traffic having origin or destination in, or ordinarily 
moving through the New England States by routes most available to 
expedite its movement and prevent congestion, without regard to ship- 
pers routing. The order of the Commission was designated as Service 
Order No. 56 and was necessitated by the flood conditions prevailing in 
the New England States. 





Revised “Anti-Chain Store” Bill Reported 
To House 


The Committee on the Judiciary of the House of Representatives, on 
March 24th, reported favorably a re-written Robinson-Patman Anti- 
Price Discrimination Bill, which is generally known as the ‘‘ Anti-Chain 
Store’’ Bill. Some of the original provisions of the Robinson-Patman 
measure have been modified. As reported, the bill makes discrimination 
between purchasers unlawful per se where it tends to lessen competition 
or promote monopoly. It allows, however, quantity discounts, but lim- 
its the legal allowance in this regard based on the difference in cost of 
manufacture, sale and delivery of a larger amount as compared with a 
smaller. The Federal Trade Commission is given power to fix this limit. 





The Present Interstate Commerce Commission 


Seniority of Term Expires 
Service Name of Commissioner Politics Dee. 31 
1 Balthasar H. Meyer Republican 1938 
2 Clyde B. Aitchison Republican 1942 
3 Joseph B. Eastman Independent 1936 
+ Frank McManamy Democrat 1937 
5 Claude R. Porter Democrat 1942 
6 William E. Lee Republican 1938 
7 Hugh M. Tate Republican 1936 
8 Charles D. Mahaffie Democrat 1937 
9 Carroll Miller Democrat 1939 
10 Walter M. W. Splawn Democrat 1940 
ll Marion M. Caskie Democrat 1941* 





, { 
__ *Nore: Correction. In the previous issue Commissioner Caskie was erroneously 
listed as a Republican. A. G.O.P. “wag” of the Practitioners’ Association said that 
Commissioner Caskie denied the best thing that was ever said about him. 


201 





swe 22 == 


! 
: 
t 
' 
f 
" 
” 
| 
. 
} 


I. C. C. to Hold Further Hearings With Respect to 
Emergency Freight Charges 


After hearing oral argument in support of and in opposition to mo- 
tions filed in Ex parte 115—Emergency Freight Charges, 1935, by the 
National Association of Railroad and Utilities Commissioners, the Na- 
tional Bituminous Coal Commission, the National Coal Association, and 
others, urging that the Commission deny forthwith the supplemental peti- 
tion of the Class I railroads seeking authority to continue without an ex- 
piration date the charges heretofore authorized by the Commission in 
this proceeding, the Commission has voted to overrule these motions. 
This action will necessitate further hearings in Washington, and at other 
points throughout the country, to enable shippers and others to present 
evidence. 

Hearings will be resumed at the following places and dates: 


FORT WORTH, TEXAS, March 26, 1936, 10 a.m., central stan- 
dard time, at the Texas Hotel, before Commissioner Splawn. 

BOSTON, MASS., April 16, 1936, 10 a. m., eastern standard time, 
at the Hotel Lenox, before Commissioner Aitchison. 

SALT LAKE CITY, UTAH, March 30, 1936, 10 a.m., mountain 
standard time, at the Utah Hotel, before Examiner Hosmer. 

ATLANTA, GA., April 2, 1936, 10 a. m., central standard time, at 
the Atlanta Biltmore Hotel, before Commissioner Aitchison. 

MINNEAPOLIS, MINN., April 3, 1936, 10 a. m., central standard 
time, at the Nicollet Hotel, before Examiner Hosmer. 

CHICAGO, ILL., April 7, 1936, 10 a. m., central standard time, at 
the Morrison Hotel, before Commissioner Aitchison. 

WASHINGTON, D. C., April 21, 1936, 10 a. m., eastern standard 
time, at the office of the Interstate Commerce Commission, before Com- 
missioner Aitchison. 


Persons intending to present evidence at any of the places above 
named should promptly advise the Secretary of the Commission at 
Washington of the fact, and state the number of witnesses and, if pos- 
sible, their names, the approximate time which will be required for 
their evidence on direct examination and the subject or commodity to 
which the evidence will relate. In the interest of expedition witnesses 
interested in the same commodity or subject should endeavor to coordi- 
nate their presentation and avoid duplication. At least 125 copies of 
each exhibit to be introduced should be provided for the use of the Com- 
mission, State Commissions, and counsel for railroads and others. Wit- 
nesses who come with written statements of proposed testimony should be 
prepared with a number of additional copies for the use of the presiding 
officer, the official reporter, and counsel appearing at the hearing. 
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Government Contract Wage-Hour Bill 
Revised ‘‘Walsh’’ Bill Introduced 


A bill (H. R. 11554) has been introduced by Representative Healey, 
of Massachusetts, to take the place of the so-called Walsh Bill (S. 3055), 
with respect to hours of service and wage standards of Government con- 
tractors. 

Representative Healey is Chairman of a special subcommittee of the 
Judiciary Committee of the House of Representatives to which the Walsh 
Bill was referred after its passage by the Senate during the last session of 
Congress. The Healey Bill is much simpler than the Walsh Bill. It pro- 
vides that all specifications for Government contracts in excess of 
$2000.00 must contain a representation by the contractor that he will 
employ neither child labor nor convict labor, and will conform to a maxi- 
mum hour and minimum wage schedule referred to in the invitation for 
bids. The Healey Bill contains a new section which would prevent its 
circumvention by the bid brokerage devices. The Healey Bill omits the 
provisions of the Walsh Bill requiring agencies making grants and loans 
of Federal funds to secure covenants from borrowers, and guarantees 
that they will conform to established labor standards. 





Federal Communications Commission Chairman 


Anning 8. Prall, of New York, on March 11th, began his second year 
as Chairman of the Federal Communications Commission, having been 
reappointed for another year by President Roosevelt. Chairman Prall 


was a member of Congress for twelve years prior to joining the 
Commission. 





Protection of Employees in Abandonment Cases 


Examiner R. R. Molster, of the Bureau of Finance, Interstate Com- 
merce Commission, recommended that Division 4 find that the present 
and future public convenience and necessity permit abandonment by the 
Delaware River Ferry Company of New Jersey of operation, in railroad 
service, of its ferry line between Philadelphia and Camden. Comment- 
ing upon the protection of employees, the Examiner said: 

‘The matter of attaching conditions intended to protect the interests 
of employees was considered by the Commission at length in Chicago 
AY R. Co. Trackage, 207 I. C. C. 315. In that case the Commission 
8ald : 

‘‘*Our sympathy for employees and full realization of the hardship 
that may and often does result to them in the administration of the aban- 
donment and other provisions of section 1 (18-20) do not enlarge our 
statutory power or enable us to attach any conditions except those re- 
quired by public convenience and necessity’.’’ 

Division 4 has not yet acted on the proposed report. 
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New Legislation Introduced 


H. R. 11373 by Mr. Snyder—Prescribing tolls to be paid for the use ot 
locks on all rivers in the United States. 

S. 2228 by Mr. Clark (for Mr. Gore)—To provide for the measurement 
of vessels using the Panama Canal. 

8. 4033 by Mr. Schwellenbach—to amend the Longshoremen’s and Har. 
bor Workers’ Compensation Act, as amended. 

8. 4055 by Mr. Wheeler—To supplement existing Antitrust Acts, to pro- 
tect the public against combinations in restraint of trade, to 
prevent unnecessary and wasteful cross-hauling of commodi- 
ties, to restore and preserve purchasing power, and to aid in the 
prevention of the recurrence of economic stringency. 

8. 4110 by Mr. Guffey—Would coordinate the work of the United States 
Shipping Board, the Department of Commerce, etc., and estab- 
lish a United States Maritime Commission to exercise regula- 
tory functions over United States shipping. It would empower 
the Secretary of Labor to prescribe and enforce minimum wages 
for officers and crews. 

8S. 4174 by Mr. Wheeler and H. R. 11609 by Mr. Crosser—Would set up 
standards by which the Interstate Commerce Commission would 
be governed in approving or disapproving of the consolidation 
or abandonment of carrier facilities of public service. 

8.4187 by Mr. Copeland—Would amend the Reconstruction Finance 
Corporation Act for the purpose of making loans to ship owners 
and increasing safety of life at sea on existing vessels. 

H. R. 11847 by Mr. Andrews—Providing for the payment by the United 
States of a share of the cost of operation and maintenance of the 
Erie and Oswego Canals. 

H. R. 11851 by Mr. O’Leary—Prohibiting the abandonment of vessels 
on the banks of navigable streams, and for other purposes. 

H. J. Res. 412—To authorize an investigation of the means of increasing 
capacity of the Panama Canal for future needs of interoceanic 
shipping, and for other purposes. Passed the House, March 16, 
1936. Referred to Senate Committee on Interoceanic Canals. 

H. R. 8293 by Mr. Lloyd—To amend the Longshoremen’s and Harbor 
Workers’ Compensation Act. Introduced May 31, 1935; re 
ported with amendments to Committee of the Whole House, 
August 16, 1935; recommitted to the Committee on the Judici- 
ary on March 16, 1936. 

H.R. 11915 by Mr. Bland—To amend the Coastwise Load Line Act of 
1935. 

S 3467—Amending the Shipping Act of 1916, as amended, to insert 4 
new section (16A) entitled ‘‘False Billing’’. Passed the Senate 
January 16, 1936, referred to the House Calendar March 19th. 
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Table Showing Status of Pending Federal 
Transportation Legislation 


Second Session — Seventy-Fourth Congress. 
use ot (Only Bills believed of interest to members are listed. ) 


| Bill Nos. 
ement Popular Title 
H.R. Senate 


| Har. 4747 Appeals from I. C. C. Orders None 
2748 Block Signal Systems Hes. 
© pro- 3617 Bridge and Track Inspection Hgs. 
de. to 5378 Dismissal Compensation None 
a 11609 Dismissal Compensation (New Bill) None 
modi. 3452 Eight Hour Day—Motor Vehicle 
in the Drivers None 
10000 EKight Hour Day—wWater Carrier 
States Officers None 
False Billing—Sec. 16a Shipping Act Passed 
estab. Federal Licensing of Corporations None 
egula- 2022 Full Crews Hgs. 
power Government Contracts (Walsh Bill) Passed 
11554 Government Contracts (Healey Bill) None 
wages 2573 oe Government Ownership of Railroads None 
301 Grade Crossing Elimination 
set up 1152 Hague Rules Bill Passed 
would §. J. Res. 3 Hours of Labor, etc., Reg. by Consti- 
dation tutional Amendment 
1562 2870 Hours of Service 
3152 Interstate Workmen’s Compensation 
inance §.C.R.6 3042/6799 Legislative Rate-Making 
ywners 2512 Lobbyist Registration 
H.J.Res.281 M. & St. L. Reorganization 
“— 9961 Motor Vehicle Speed Regulation 
Jnited 3263  Pettengill Fourth Section 
of the Practice before Government Depart- 
ments 
1s Pullman Surcharges 
vease 10641 Railroad Land Grant Records 
. 10663 Railroad Retirement Act Amendment 
easi 10664 R. R. Pension—Taxing Act Amend- 
asing 
ceanic ment 
1635 5365 Reorganization of I. C. C. 
3841 R. R. Reorganization Act (Sec. *7) 
Amendment 
1631 5363 Reparation, Limitation On 
1636 5364 Routing—Amending Section 15 (4) 
9969 Ship Owners Liability 
2582/3376 8555 Ship Subsidy 
3500 Ship Subsidy (Replaces S. 3376) 
3501 Shipping Act Amendments 
1518 2749 Six Hour Day on Railroads 
7442 Tariff Printing 
8630 Thirteenth Section, I. C. Act 
87 2746/7198 Thirty Hour Week—Industry 
2511 6031 Train Dispatching Offices 
27/344 169/3259 Train Lengths 
7544 Transportation Department 
2726 7901 Twenty-Eight Hour Bill 
3787 U. S. Administrative Court 
1632 5371 Water Carrier Regulation 
8598 Water Transportation of Explosives 














Cal.—Means on Calendar. Hgs.—Means Hearings Held. Ppd.—Means 
Action Postponed. *—Status Changed. 





I. C. C. Fixes New Maximum Passenger Fares 


The Interstate Commerce Commission, on February 28th, issued an 
order prescribing 2c per passenger-mile in coaches and 3c per passenger- 
mile in Pullmans as maximum reasonable fares. It ordered the Pullman 
surcharges eliminated. The experimental fare basis in the Southern and 
Western districts was found not to be unreasonable or otherwise un- 
lawful. Extra fares, as now charged for extraordinary and supplemental 
or alternative Pullman service, were found not to be unreasonable or 
unlawful. The report of the Commission, which was in Docket No. 26550 
—Passenger Fares and Surcharges, was written by Commissioner Porter. 
Chairman Mahaffie and Commissioners Meyer, McManamy and Lee each 
filed dissenting opinions. Commissioner Tate did not participate in the 
disposition of the case. 





Water Carrier Regulation Hearings 


The Committee on Merchant Marine and Fisheries of the House of 
Representatives held hearings on March 3rd and 4th on H. R. 5379, the 
Coordinator’s bill for the Federal regulation of water carriers. (This 
bill is similar to 8. 1632, which is pending in the Senate.) 

The Federal Coordinator of Transportation appeared in support of 
the bill, as did Commissioner McManamy, Chairman of the Legislative 
Committee of the Interstate Commerce Commission. Support was given 
the bill by the United States Chamber of Commerce, the American 
Hawaiian Steamship Company, the Great Lakes Transit Corporation, the 
Minnesota Atlantic Transit Company, the Detroit & Cleveland Naviga- 
tion Company, the Merchandise Warehousing Industry, and the Oil 
Cargo Transportation Industry. The bill was opposed by the American 
Newspaper Publishers Association, the Mississippi Valley Association, 
and the East Side Manufacturers Association of the East St. Louis 
District. The Mississippi Valley Barge Line Company was represented 
as being in favor of the bill provided there was a reorganization of the 
Interstate Commerce Commission, as provided in S. 1635 and H. R. 5365. 





Railway Labor Act Decision 


Judge John P. Barnes, of the United States District Court for the 
Northern District of Illinois, at Chicago, on March 24th, dismissed a bill 
filed by the Association of Clerical Employees of the Atchison, Topeka & 
Santa Fe Railway Company asking that the Brotherhood of Railway and 
Steamship Clerks, the Santa Fe Railroad management and Federal offi: 
cials be restrained from enforcing an order of the National Mediation 
Board which held that the Brotherhood was entitled to represent the 
clerical workers. Judge Barnes ruled that the balloting in which a ma- 
jority of the employees voted to let the Brotherhood represent them was 
within the provisions of the Railway Labor Act. 
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New Dismissal Compensation Bill Introduced 


A new bill for the protection of railroad workers affected by unifi- 
eations, consolidations, or mergers, has been introduced by Senator 
Wheeler and Representative Crosser. The bill is S. 4174 and H. R. 
11609. It was introduced at the request of the Railway Labor Execu- 
tives’ Association. It is understood that if an agreement is reached 
between the labor executives and the carriers for taking care of such 
employees, that the bills will be withdrawn, or at least not pressed for 
enactment. 

The new bill is more drastic than the labor provisions in the Emer- 
gency Railroad Transportation Act of 1933. It applies to all railroads 
and to all companies directly or indirectly controlled by them. Under 
the bill the Interstate Commerce Commission is required to investigate 
any plan for reducing competition between carriers or for reducing the 
amount of public service rendered by a carrier. Before any carrier could 
effect a merger, or consolidation, or enter into any arrangement for pool- 
ing traffic or abandoning facilities, it would have to apply to the Com- 
mission for anthority. In its application it would be required to state 
the savings to be effected, the number of employees laid off, and the 
public service that would be curtailed. . 

The bill provides for a Special Adjustment Board, which is em- 
powered to make the necessary investigation when an application for 
merger or consolidation or other changes is filed. In the event that the 
changes sought are approved, it will be the duty of the carrier to pro- 
vide for those employees displaced comparable employment under no 


‘less favorable conditions. If such employment is not available, the car- 


rier would then be required either to continue the compensation of the 
employee at not less than two-thirds of his previous compensation, or, at. 
the option of the employee, provide him with either one year’s dismissal 
wage or an adequate pension. 

If the employee’s place of employment is relocated, the bill requires 
that provision be made for the payment of just compensation for prop- 
erty losses and expenses, including losses in home ownership or rentals 
or expenses of moving families and household furnishings. 

Pending the result of the negotiations now in progress between the 
representatives of the labor organizations and the carriers for a settle- 
ment of this question by mutual agreement, it is not anticipated that any 
action will be taken on these bills. 





Railway Earnings 


According to reports filed by the carriers with the Bureau of Railway 
Economies of the Association of American Railroads, the net railway 
operating income of the Class I railroads in January, 1936, was at the 
annual rate of return of 2.53% on their investment, as compared with 
1.54% for January, 1935. 
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W. C. Wertenbruch Appointed Assistant To 
Director of Finance 


W. C. Wertenbruch, formerly Secretary to Commissioner B. H. 
Meyer was appointed to the vacancy created in the position of Assistant 
to the Director, Bureau of Finance, on March 16th, resulting from the 
promotion of W. J. Schutrumpf to Senior Examiner. Mr. Wertenbruch 
was born in Dubuque, Iowa, where he entered the employ of the Illinois 
Central Railroad, holding positions in the traffic department of that road 
at that point and at Waterloo and Sioux City, Iowa. In 1915 he was 
appointed tariff clerk in the Bureau of Traffic of the Commission, ad- 
vancing through various positions until 1929, when he entered the office 
of Commissioner Meyer. Mr. Wertenbruch has given very generously of 
his spare time in the preparation of the maps, charts, ete., which have 
been issued by the Practitioners Association at various intervals. 





Pettengill Fourth Section Bill Passed by House 


The House of Representatives, on Tuesday, March 24th, by a stand- 
ing vote of 215 to 41, passed the Pettengill Fourth Section Bill (H.R. 
3263). All attempts to amend the bill and to force a record vote were 
defeated. The bill now goes to the Senate, where it will be referred to the 
Committee on Interstate Commerce. There are great differences of opin- 
ion as to what that Committee will do with the bill. Senate leaders, how- 
ever, have predicted the bill will not be passed by that body during the 
. present session of Congress. 





Protection of Railroad Employees in 
Consolidations 


President Roosevelt has advised Senator Wheeler, Chairman of the 
Committee on Interstate Commerce of the Senate, and Representative 
Rayburn, Chairman of the Committee on Interstate and Foreign Com- 
merce of the House of Representatives, that the conferences now under 
way between representatives of the railroad managements and repre 
sentatives of the Railway Labor Executives Association need not inter- 
fere with the consideration of the Wheeler-Crosser Dismissal Compensa- 
tion Bill, which is designed to protect employees who may be displaced by 
unification or consolidation of carriers. President Roosevelt personally 
requested both sides to continue the negotiations in an effort to reconcile 
their differences. Both the carriers and employees have agreed to do s0. 
The President announced that he had received assurances from Con- 
gressional leaders that they will proceed with the consideration of this 
legislation, which will freeze railroad employment at its present level. 


208 








Receipts and Bills of Lading 


Effective April 1, 1936, Section 219 of the Motor Carrier Act, 1935, 
requires common carriers of property by motor vehicle to issue a receipt 
or bill of lading for any property received for transportation by them in 
interstate or foreign commerce. The Commission is in receipt of num- 
erous inquiries regarding the proper form and contents of receipts and 
bills of lading to be issued by common carriers of property in compli- 
ance with this requirement of the law. 

Such carriers, in order to comply with the above requirements, must 
provide and have ready for use on and after April 1, 1935, appropriate 
forms of receipts or bills of lading, the contents and provisions of which 
must be just and reasonable. The responsibility for including any un- 
lawful conditions or provisions in receipts or bills of lading rests with 
the carriers. If experience proves that it is necessary for the Commis- 
sion to take action in this matter, conferences and formal hearings may 
be held at which interested parties will have an opportunity to present 
their views. 

A bill of lading may not contain any condition or provision which 
purports to limit the liability of a common carrier of property by motor 
vehicle for any loss, damage or injury to the property transported, un- 
less such carrier has been previously authorized by the Commission, after 
application, to establish and maintain rates dependent upon the value 
declared or agreed upon in writing as the released value of the property. 








HE task of the courts calls for more poise, 
nicer discrimination of conscience, a steadier 
view of affairs, and a better knowledge of 
the principles of right action than the task 
of Congress or of the President. Both the 

' safety and purity of our system depend on 

the wisdom and the good conscience of the Supreme 

Court. Expanded and adapted by interpretation 

the powers granted in the Constitution must be; but 

the manner and the motive of their expansion involve 
the integrity and therefore the permanence of our 
entire system of government. 





—Wooprow WILSON. 














Appropriations for I. C. C. and Other Agencies 


The Independent Offices Appropriation Bill (H. R. 9863), which car- 
ries appropriations for the Interstate Commerce Commission, the 
National Mediation Board and the Railroad Retirement Board, has been 
sent to the President for his action. The appropriations are for the fiscal 
year ending June 30, 1937. 





President Roosevelt Submits Relief Program 


President Roosevelt, on March 18th, asked Congress for a new lump 
sum appropriation of $1,500,000,000 with which to continue work relief 
for the fiscal year ending June 30, 1937. At the same time he urged 
private business to accept the responsibility for obviating such outlays in 
the future by another Nation-wide drive for reemployment. He said: 
‘‘Only if industry fails to reduce substantially the number of those now 
out of work will another appropriation and further plans and policies be 
necessary.’’ It appears likely that the relief appropriation will be 
inserted as an item in the Second Deficiency Bill. 





Study of Transportation in European Countries 
Proposed 


Senator Shipstead, of Minnesota, has submitted to the Senate a reso- 
lution, 8S. Res. 257, which would authorize the Committee on Interstate 
Commerce, or any subcommittee thereof, either in the United States or 
abroad, to study ocean, rail, inland-waterway and truck and bus trans- 
portation in the several European countries with a view to determining 
to what extent and in what manner such transportation is subjected to 
Government regulation, the effectiveness of such regulation and the effect 
of such regulation upon such transportation, and upon the level of rates, 
fares and charges paid by the public, and the measure of coordination, 
if any, between the various transportation agencies. The Committee 
would be directed to report to the Senate the results of its study, together 
with such recommendations for legislation as it deems advisable. 

The resolution was referred to the Committee on Interstate Com- 
merce, and no action on it has yet been taken. 





Registration of Lobbyists 


The Committee on the Judiciary of the House of Representatives, on 
March 19th, favorably reported H. R. 11663, the Smith Bill, which would 
require the registration of persons engaged in attempting to influence 
legislation. The House of Representatives has taken no action on the bill. 


210 





The St. Lawrence Waterway Project 


In a message from President Roosevelt read at a meeting of the 
Detroit Seaway Conference by Senator Pittman, on March 11, 1936, the 
President indicated the early undertaking of the construction of the 
Great Lakes-St. Lawrence Seaway Project, although neither the United 
States nor Canada have ratified the 1932 St. Lawrence Waterway Treaty. 
The President said that ‘‘something more than mere resubmission of a 
Treaty is called for. We are seeking, therefore, a new approach to the 
problems involved.’’ He added: ‘‘ Considering all the elements involved, 
Iam more than ever convinced that means can be found to go forward 
with the development on terms that will serve public requirements. ’’ 


It is understood that the Treaty will not be resubmitted to the Senate 
this year. 





Subcommittee to Hold Hearings on Routing Bill 


The Interstate and Foreign Commerce Committee of the House of 
Representatives has appointed a subcommittee to consider amendments 
to the Interstate Commerce Act, including the Routing Bill (H. R. 5364). 
The subcommittee consists of Representatives Rayburn, Chairman, Hud- 
dieston, Maloney, Martin of Colorado, Mapes, and Holmes. 

Hearings on the bill will begin on March 31st. 





Service and Acknowledgment of Briefs, Etc. 


Some members are under the impression that it is necessary to ac- 
knowledge receipt of briefs, petitions for rehearings and the like, not only 
to the author of such briefs but to the Commission as well. It has been 
suggested that our Association should ask the Commission to make a 
formal or informal ruling that it is unnecessary for parties receiving 
briefs to acknowledge their receipt. There is nothing in the Commis- 
sion’s rules of practice which requires such acknowledgment. Certifi- 
tates of service are required, but that is as far as the Commission goes in 
seeing that briefs are served. A few attorneys have adopted the policy 
of requesting those receiving briefs or other documents to acknowledge 
their receipt to the Commission and to them, but this is unnecessary. 





President Approves Statutes of Limitations 


In a veto message sent to the Senate on March 16th, President Roose- 
velt stated that he was in accord with the policy of Congress to include 
in all Revenue Acts, statutes of limitations, by the operation of which, 
after a fixed period of time, it becomes impossible for the Government to 


collect additional taxes or for the taxpayer to obtain a refund of an over- 
payment of taxes. 
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Transportation of Convict-Made Goods 


Congressman Robsion, of Kentucky, has introduced H. R. 11372, 
and Senator Davis, of Pennsylvania, has introduced an identical bill, §. 
4286, to amend Public Law No. 215—74th Congress, 1st Session, which 
prohibits the interstate transportation of certain convict-made goods. The 
amendment proposed reads as follows: 

‘*No person shall deliver for shipment any such package, as described 
in the foregoing section, unless each article therein contained shall be 
plainly and clearly marked with the words ‘convict made,’ together with 
the name and location of the penal or reformatory institution wherein 
produced. ’’ 

Neither of these bills has yet been considered by the Committees to 
which they have been referred. 





Supreme Court Asked to Pass on Public Utility 
Holding Company Act 


The United States Supreme Court, on March 16th, was asked to pass 
on the validity of the Public Utility Holding Company Act of 1935. 
Burco, Inc., filed a petition for writ of certiorari to the United States Cir- 
euit Court of Appeals for the Fourth Circuit, which declared the Act 
unconstitutional. If the Court decides to review the case, it is unlikely 
that it can be argued and decided during the present Term of the Court. 





Many Men—Many Minds 


OLLOWING the appointment of two additional members of the 
Supreme Court, in 1837, when the number of Associate Justices was 
increased from six to eight, Mr. Justice Story was of the opinion that 
there was no increase in its efficiency. In a letter dated March 15, 1838, 
he wrote: 


**The addition to our number has most sensibly affected our 
facility as well as rapidity of doing business. ‘Many men of many 
minds’ require a great deal of discussion to compel them to come to 
definite results; and we found ourselves often involved in long and 
very tedious debates. I verily believe, if there were twelve Judges, 
we should do no business at all, or at least very little.’’—II Life and 
Letters of Joseph Story, p. 296. 





